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Energy Group Of The Year: BakerHostetler 

By Keith Goldberg 

Law360 (February 17, 2023, 2:03 PM EST) -- BakerHostetler attorneys helped convince the U.S. Supreme 
Court to curb the federal government's climate change authority, and potentially administrative 
authority in general, earning the firm a place among Law360's 2022 Energy Groups of the Year. 

In West Virginia v. Environmental Protection Agency, one of the 
biggest energy and environmental cases in years, the Supreme Court 
in June sharply limited the EPA's authority to reduce greenhouse gas 
emissions from existing power plants in ruling that the Obama-era 
Clean Power Plan — which gave states the option to promulgate 
regulations that would encourage so-called generation shifting to 
clean energy —isn't allowed by Section 111(d) of the Clean Air Act. 
 
Even more notable was the Supreme Court majority's invocation of 
the major questions doctrine, which says large-scale regulatory 
initiatives that have broad impacts can't be grounded in vague, minor 
and obscure provisions of law. That was an argument put forward by 
BakerHostetler and its client, coal producer Westmoreland Mining Holdings LLC. 
 
Specifically, they argued that the major questions doctrine serves as a limit on agency authority, 
according to Marty Booher, who leads the firm's environmental team and worked on the case. 
 
"Basically, the Supreme Court adopted our approach," Booher said. "We advanced the argument that 
won the day, and quite frankly, sets probably the most important precedent under administrative law 
since the Chevron doctrine." 
 
Attorneys have said the Supreme Court's invocation of the major questions doctrine further chips away 
at Chevron deference, which refers to courts deferring to federal agencies' interpretation of ambiguous 
laws and was enshrined by the high court in 1984's Chevron v. Natural Resources Defense Council. 
 
The major questions doctrine has already surfaced in litigation challenging other Biden administration 
regulatory moves, including stricter vehicle emissions standards and revising the so-called social cost of 
carbon. It's also being raised in challenges to non-energy regulation. 
 
"When you're getting such divergent views [between administrations] and you're dealing with a 
statutory text that's already vague, the courts are starting to really second-guess these agencies and 



 

 

their views, and holding them to a little more scrutiny," Booher said. 
 
Booher said the firm's multidisciplinary approach to energy work is crucial in cases as significant as West 
Virginia v. EPA. Not only is there a close working relationship between the firm's energy and 
environmental practices, but the firm's appellate lawyers are also well-versed in energy and 
environmental issues which only enhances their administrative law expertise. 
 
And Booher said that's allowed the firm to be involved, in one form or another, with EPA policymaking 
over power sector GHG emissions ever since the Clean Power Plan was first crafted. 
 
"To be able to coordinate those efforts into the success we had in the West Virginia v. EPA case is kind of 
telling as to how effective our energy practice group can be," Booher said. 
 
Poe Leggette, who heads BakerHostetler's energy team, said the firm has approximately 60 energy 
attorneys, and that there isn't one of its 17 offices that doesn't have an attorney whose practice touches 
at least one corner of the energy sector. 
 
That includes all forms of energy production, from fossil fuels including coal, oil and gas, to power and 
renewable energy including solar and wind, as well as infrastructure including pipelines and electric 
transmission. 
 
More and more, Leggette said, the firm is working on issues related to the global transition toward low-
carbon and zero-carbon energy. That includes everything from low-carbon and zero-carbon energy 
development such as including carbon capture and hydrogen, to regulatory changes including new 
disclosure requirements under securities laws and rules about carbon emissions offsets. 
 
"So much now is going on that every couple of months, I'm giving some sort of speech just so people can 
be kept caught up on every little nuance in the evolution and the thinking that is behind the transition," 
Leggette said. 
 
A lot of those recent talks have been about the implementation of the Inflation Reduction Act, which 
hands out billions for energy and infrastructure development and a host of new regulations to 
accompany those federal dollars. 
 
"There's a lot there to chew on," Booher said. 
 
--Editing by Dave Trumbore. 
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